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prior art of record and that encountered while searching for the claimed invention 
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concurs with the examiner's acknowJedgment that the features of the claims are 
absent from the prior art. The prior art is, indeed, lacking in numerous respects. 
However, to the extent that the examiner's statement might be improperly 
construed to suggest that the recited features provide a statement as to 
Applicant's invention, Applicant's object to the examiner's statement. Simply put, 
the application is allowable because it meets the conditions for allowance set 
forth by the applicable Patent Laws, Patent Office Rules, and case law. 

Applicant further objects to the examiner's statement because the Patent 
Rules only permit the examiner to make a statement as to reasons for allowance 
when "the examiner believes that the record of the prosecution as a whole does 
not make clear his or her reasons for allowing a claim or claims." 37 CFR 104(e). 
The record of the prosecution as a whole is straightforward, uncomplicated, and 
abundantly clear as to the reasons for allowing the claims. Furthermore, 
Applicant has addressed the claims' patentability in various requests for 
reconsideration, appeal brief, etc. The reason for allowing the claims is simply 
that the claimed invention as a whole is patentably distinguished from the art of 
record. No additional statements are necessary. 

Thus, the Examiner must state why "the prosecution as a whole does not 
make clear his ;.. reasons for allowing [the] claims." To do so, the Examiner 
should reopen prosecution, state such reasons in writing, and provide Applicant 
with an opportunity to address such reasons as part of the official record of this 
application. Absent such strict compliance with the patent law, the Examiner's 
statement cannot be properly understood and is taken by the Applicant to have 
no legal effort whatsoever. The burden is placed on the Examiner to comply with 
the patent law should she disagree. In any event, Applicant's claims define the 
invention and are only subject to interpretation by a Judge pursuant to Markman 
v. Westview Instr., Inc., 52 F.3d 967 (Fed. Cir. 1995), affd 517 U.S. 370 (1996). 
The Examiner's statements are given no weight for this purpose. 

The Examiner's statements are also improper because they focus on 
particular claim features. No single claim feature should be highlighted to the 
exclusion of other claim features. For example, Congress specifically mandated 
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that the obviousness inquiry must consider whether the claimed invention as a 
whole would have been obvious. 35USC103. MPEP 2141.02. As another 
example, a claim is anticipated under 35 USC 102 only if each and every 
element as set forth in the claim is found, either expressly or inherently 
described, in a single prior art reference. The identical invention must be shown 
in as complete detail as is contained in the claim. MPEP 2131. Therefore, the 
Examiner's statements are improper because they focus on particular claim 
features rather the invention as a whole. The subject invention is allowable 
because the invention is a whole is patentably distinguished from the art of 
record. 

Respectfully Submitted, 



Michael Glenn 
Reg. No. 30,176 

Customer 22,862 
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